COUNCIL ASSESSMENT REPORT
	Panel Reference
	PPSNTH-89
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	Port Macquarie-Hastings 
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	List of all relevant s4.15(1)(a) matters


	· State Environmental Planning Policy (Koala Habitat Protection) 2019 
· State Environmental Planning Policy (Koala Habitat Protection) 2020 

· State Environmental Planning Policy (Koala Habitat Protection) 2021 
· State Environmental Planning Policy No. 55 - Remediation of Land
· State Environmental Planning Policy (Primary Production and Rural Development) 2019
· State Environmental Planning Policy (Coastal Management) 2018
· State Environmental Planning Policy (Infrastructure) 2007

· State Environmental Planning Policy (State and Regional Development) 2011

· Port Macquarie-Hastings Local Environmental Plan 2011

· Development Control Plan 2013 

	List all documents submitted with this report for the Panel’s consideration
	· Vegetation Management Plan (as amended)
· Development and context plans
· Environmental Impact Statement (EIS)
· Wetland hydraulics, hydrology and stormwater management plan
· Flood impact assessment
· Ecological report
· Aboriginal cultural heritage assessment report
· Noise Impact Statement
· Traffic engineering report
· Air quality impact assessment
· NSW Fisheries concurrence

· Vegetation Management Plan endorsement by Biodiversity and Conservation Division (BCD) of the Biodiversity, Conservation and Science Directorate in the Environment, Energy and Science Group of the Department of Planning, Industry and Environment.

· Certification Order by BCD under clause 34A(4) of the Biodiversity Conservation (Savings and Transitional) Regulation 2017.

· Biodiversity Certification Order under Threatened Species Conservation Act 1995.

	Clause 4.6 requests
	· NIL 

	Summary of key submissions
	· NIL (no objections raised in submission)

	Report prepared by
	Pat Galbraith-Robertson

	Report date
	16 August 2021


	Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the assessment report?
	Yes 

	Legislative clauses requiring consent authority satisfaction
Have relevant clauses in all applicable environmental planning instruments where the consent authority must be satisfied about a particular matter been listed, and relevant recommendations summarized, in the Executive Summary of the assessment report?
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP
	Yes 

	Clause 4.6 Exceptions to development standards
If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been received, has it been attached to the assessment report?
	No 

	Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (S7.24)?

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific Special Infrastructure Contributions (SIC) conditions
	Not Applicable

	Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, notwithstanding Council’s recommendation, be provided to the applicant to enable any comments to be considered as part of the assessment report
	Yes


RECOMMENDATION

That DA2021 - 175.1 for a Staged Port Macquarie Airport upgrade including new parallel taxiway, vegetation clearing, vegetation conservation cropping and pavement rehabilitation at 99 Boundary Street, Port Macquarie, be determined by granting consent subject to the recommended conditions.
Executive Summary

This report considers a Development Application for an upgrade to the Port Macquarie Airport at the subject site and provides an assessment of the application in accordance with the Environmental Planning and Assessment Act 1979.
This matter is being reported to the Regional Planning Panel as the proposal is a Regionally Significant Development as listed in Schedule 7 of the State Environmental Planning Policy (State and Regional Development) 2011. The development is Council related and has a capital investment value of greater than $5 million. The Northern Region Planning Panel is the consent authority.
The proposal is Designated Development and Integrated Development. 

The development site is subject to two(2) Certification Orders, firstly being an Order under clause 34A of the Biodiversity Conservation (Savings and Transitional) Regulation 2017 and secondly an Order conferring Biodiversity Certification under the previous Threatened Species Conservation Act 1995.
Following exhibition of the application, no submissions from the public were received. Advice was received from the Department of Planning, Industry and Environment - Crown Lands raising no objections to the proposal.

The proposal has been amended during the assessment as follows:

1. Proposed Vegetation Management Plan(VMP) updated which has been endorsed by the Biodiversity and Conservation Division (BCD) of the Biodiversity, Conservation and Science Directorate in the Environment, Energy and Science Group of the Department of Planning, Industry and Environment. 
2. Addition of private properties for vegetation clearing to the DA making reference to clause 49 of the Environmental Planning and Assessment Regulation 2000.

3. Certification Order of proposed works received from BCD under clause 34A of the Biodiversity Conservation (Savings and Transitional) Regulation 2017.

The following is a summary list of applicable environmental planning instruments where the consent authority must be satisfied:

· State Environmental Planning Policy (Koala Habitat Protection) 2019 - Clause 5 and 8.
· State Environmental Planning Policy (Koala Habitat Protection) 2020 - Clause 5 and 19.
· State Environmental Planning Policy (Koala Habitat Protection) 2021 - Clauses 6, 10 and 18.
· State Environmental Planning Policy No. 55 - Remediation of Land - Clauses 5 and 7.
· State Environmental Planning Policy (Primary Production and Rural Development) 2019 - Clauses 29-31.
· State Environmental Planning Policy (Coastal Management) 2018 - Clauses 7,10,11,13 and 14.
· State Environmental Planning Policy (Infrastructure) 2007 - Clause 22, 45, 101, 104 and 111A.
· State Environmental Planning Policy (State and Regional Development) 2011 - Clause 20.
· Port Macquarie-Hastings Local Environmental Plan 2011 - Clauses 2.2, 2.3, 2.7, 5.10, 5.21, 7.1, 7.5, 7.8, 7.13 and 7.18.
On balance, having regard to the Applicant’s submission and assessment undertaken, the proposal is recommended for approval.

1.
BACKGROUND
Existing Sites Features and Surrounding Development

The site for the purposes of this submission comprises the footprint for proposed staged works associated with a Code C parallel taxiway, pavement rehabilitation (including temporary works compound/asphalt plant), relocated aerodrome weather information service (AWIS) and the vegetated areas that require removal or conservation cropping to comply with the run-way-strip (RWS) and obstacle limitation service (OLS) boundaries.
The Port Macquarie Aerodrome has been in operation since 1953. With reference to the Port Macquarie Airport Master Plan 2010 and Companion Addendum Report 2013 (Master Plan), the Aerodrome currently occupies a land area of approximately 325 hectares and excludes the adjacent Crown Land to the east (Lot 335 DP 754434 & Lot 7325 DP 1184893).

The proponent has negotiated with NSW Crown Lands for the acquisition of 1.941 hectares of the Crown land adjoining the common boundary or the airport (resolved during assessment). The area of land to be acquired is zoned part SP2 Infrastructure and part E2 Environmental Conservation.

Between 1954 to 1969, the Department of Civil Aviation undertook surveys of the lands that at that time comprised the Aerodrome. The surveys confirm that between 1954 to 1969 the land area identified within the boundary of the Aerodrome included the whole of the existing Crown Land (portion 335) and that the drainage infrastructure (open unlined drain) for the airport extended into portion 335. This drainage outlet into the Crown lands remains in place.
The location of the site is identified below:
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The site comprises part PMHC owned lands (14 landholdings), part Crown Land, part private landholdings (36 landholdings) which includes the Port Macquarie Airport. Two (2) private landholdings within the site have were originally excluded from this DA on the basis that owner consent had not been provided at the time of lodgement however subsequently added into the DA during assessment.
The subject site is zoned the following in accordance with the Port Macquarie-Hastings Local Environmental Plan 2011, as listed below and shown in the following zoning plan: 
· Part SP3 Tourist;

· Part R1 General Residential;

· Part RU1 Primary Production;

· Part RE2 Private Recreation;

· Part RE1 Public Recreation;

· Part E2 Environmental Conservation;

· Part E3 Environmental Management; and

· Part IN2 Light Industrial.
The following plan extracts set out proposed location of the works relating to the zoning extents across the site:
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The Port Macquarie Airport and surrounding lands were recently included in the boundaries of a Planning Proposal. Amendment 56 to the Port Macquarie-Hastings Local Environmental Plan 2011 was published on the 10 September 2020.
Part of the proposed works are located on lands mapped as Coastal Wetlands pursuant to the State Environmental Planning Policy (Coastal Management) 2018. 
The following plan extracts set out proposed location of the works relating to the Coastal SEPP mapping extents across the site:
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The existing subdivision pattern and location of existing development within the locality is shown in the following aerial photograph (nearmap image June 2021):
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2.
DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal (as amended) include the following:

Staged construction of a Code C parallel taxiway and run-up bays and pavement rehabilitation: 
· The existing Port Macquarie Airport is classified by CASA as a Code 4C Aerodrome. The existing runway strip (03/21) is 1,800m in length and 45m in width. The provision of a parallel taxiway is consistent with the recommendations of CASA to ensure efficiency and safety for a Code 4C Aerodrome.
· The proposed parallel taxiway will be sited to the south-east of the existing runway strip (03/221). This area is currently grassed and includes a shallow swale formation.
· The SMEC Concept Design provides details for the staged construction in three(3) phases of a parallel taxiway and run up bays, which will ultimately provide for a Code C taxiway on a fill embankment above the existing ground level on the south eastern side of the existing runway strip (03/21).

· The associated temporary works for the proposed staged construction will include a temporary construction compound with asphalt manufacturing plant and temporary stockpiles for the stockpiling of topsoil and storage of Virgin Excavated Natural Material (VENM) for reuse within the Airport Lands.
· The proposed parallel taxiway works also includes the use of material milled from the degraded pavements within the existing aprons in the engineered fill and upper zone of formation layers in the parallel taxiway embankments.
· The degraded pavements will be sourced from the existing taxiways and General Aviation Aprons (GA1 and GA2). The intent is to reduce waste during construction of the parallel taxiway and provide for the rehabilitation of GA1 and GA2 as part of the overall works.

· To reduce waste during construction of the parallel taxiway it is proposed to carry out pavement rehabilitation of the existing taxiways (TWY C2 and TWY C3) and General Aviation Aprons (GA1 and GA2). Asphalt millings from the existing degraded pavements will be utilised in engineered fill and upper zone of formation layers of the parallel taxiway embankments.
Relocation of Aerodrome Weather Information Service (AWIS):
· The location of the required AWIS site is to be located within a fenced enclosure is approximately 120m x 120m, with a central 16m x 16m enclosure to house the house the monitoring equipment. 

· The existing AWIS is within the footprint of the initial Code A parallel taxiway works and accordingly its relocation will need to be undertaken simultaneously with the initial site establishment works.

· The proposed site for the relocated AWS is within the biodiversity certified land and the existing vegetation is identified for clearing as part of the Stage 1 clearing works.
Vegetation clearing and conservation cropping for the run-way strip (RWS) and Obstacle Limitation Surface (OLS):
· Australian national rules governing aviation and Aerodromes are set out in the Civil Aviation Act 1988 (CA Act) and associated Regulations (CAR's) and Orders (CAO's) issued under the authority of the CA Act. A wide range of instructions, rules, practices and advisory material supplements the legislative framework.
· The proposed Planned Works to undertake staged vegetation removal and conservation cropping is necessary to meet the requirements of the CA Act and associated Regulations, Orders and Standards.
· The site for the purposes of vegetation clearing and conservation cropping for the RWS and OLS is identified by the shaded lands within the orange line on the plan extract below.
· The proposed Planned Works for the RWS vegetation clearing and the OLS vegetation clearing and conservation cropping will employ different work methods based on the objective of the works, the landowner preferences (given the combination of PMHC owned lands and private owned lands within the site) and the available work area.
· A Vegetation Management Plan (VMP), as amended during assessment, for the Tree Removal Zone has been submitted (as amended). 
· The objective for conservation cropping is to permanently remove individual trees that protrude through the OLS based on predicted growth models and where all vegetation does not require complete clearing. The conservation cropping of trees will selectively prune the tree, with the stump poisoned to prevent regrowth. The stump will be left in situ to provide habitat or to biodegrade. Conservation cropping will primarily occur within PMHC owned lands, with smaller areas identified within private owned lands.
· The objective of the OLS and RWS clearing is to permanently remove all trees, generally via mechanical means (e.g.; bulldozer). Vegetation will be mulched on site and removed. The majority of the OLS clearing will be undertaken on private owned lands, comprising a combination of large landholdings and smaller residential sized lots. On this basis, the method of work will require consideration of the available work area and landowner preferences to achieve the objective of the works.
· The proposed 4WD access and fire trails (as amended during assessment) within the proposed VMP, within the Tree Removal Zone is required to be built to this specification to ensure no impact on the ecological and hydrological function of the wetland.

· It is proposed to undertake the vegetation works in stages, as illustrated on the plan extract below. Vegetation works for the parallel taxiway / run-up bays, the relocated AWIS and the Tree Removal Zone will be undertaken as Stage 1 (0-5 years). The staging is set out as follows:
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Section 4.10 of the Act defines Designated Development as development that is declared by an environmental planning instrument or the regulations. The proposal is a designated development pursuant to Clause 10(2) of the Coastal SEPP.

Additionally, the proposal is Integrated Development under this Act in regards to the Fisheries Management Act 1994. 
Refer to Attachments for plans of the proposed development and specialist reports.

Application Chronology

· 8 March 2021 - DA lodged with Council.
· 18 March 2021 - External referrals made to the Natural Resources Access Regulator, Department of Primary Industries (Fisheries) and Essential Energy.
· 18 March 2021 - NSW Fisheries request to change referral type under Fisheries Management Act.

· 25 March to 23 April 2021 - Neighbour notification and public exhibition.
· 25 March 2021 - Assessment update provided to Applicant.
· 7 April 2021 - Referral type queries raised with NSW Fisheries. 
· 9 April 2021 - Advice received from Essential Energy.

· 15 April 2021 - Natural Resources Access Regulator provided advice that the proposed works are exempt for the need to obtain a controlled activity approval and no further assessment is required under the Water Management Act 2000.

· 22 April 2021 - Crown Lands provided advice that no objections to the proposal.
· 28 April 2021 - Assessment update to Applicant.
· 29 April 2021 - Updated referral to NSW Fisheries made.
· 7 May 2021 - Site inspection with Applicant.

· 12 May 2021 - Advice received that Crown Lands have approved Council’s application for compulsory acquisition of land adjoining the airport.
· 21 May 2021 - Site inspection with NSW Fisheries and Applicant.
· 24 May 2021 - NSW Fisheries additional information request.
· 25 May 2021 - NSW Fisheries additional information request forwarded to Applicant.

· 30 June 2021 - Update from Applicant on resolving NSW Fisheries concerns and Vegetation Management Plan (VMP) review status.

· 6 July 2021 - Updated VMP received.

· 7 July 2021 - Additional information received to address owner’s consent matters.
· 8 July 2021 - Referral back to NSW Fisheries of additional information and updated VMP.
· 27 July 2021 - Concurrence advice received from NSW Fisheries with regard to the Fisheries Management Act.

· 30 July 2021 - NSW Biodiversity and Conservation Division endorsement of VMP.

· 5 August 2021 - Draft consent conditions sent to Applicant for consideration.

· 10 August 2021 - Applicant provided feedback on draft consent conditions.

· 11 August 2021 - Feedback provided to Applicant on draft consent conditions. 
3. STATUTORY ASSESSMENT

Section 4.15(1) Matters for Consideration

In determining the application, Council is required to take into consideration the following matters as are relevant to the development that apply to the land to which the development application relates:

The provisions (where applicable) of:

(a)(i) Any environmental planning instrument

State Environmental Planning Policy (Koala Habitat Protection) 2021

 

Clause 6 - This SEPP applies to all non-rural zoned land within the Port Macquarie-Hastings Local Government Area. Land on which biodiversity certification has been conferred, and is in force, under Part 8 of the Biodiversity Conservation Act 2016 effectively switches off this SEPP. In this regard, the main certifications which have occurred are as follows:

·   On 9 August 2018, an Order conferring biodiversity certification was issued by the NSW Office of Environment and Heritage - Minister for Environment under the previous Threatened Species Conservation Act 1995. 

·   On 12 April 2021, a subsequent Certification Order of proposed works received from BCD under clause 34A of the Biodiversity Conservation (Savings and Transitional) Regulation 2017. This in effect switches off Part 7 of the Biodiversity Conservation Act 2016 and instead instead the former planning provisions apply to the assessment of biodiversity impacts including application of the now repealed s5A of the Environmental Planning and Assessment Act 1979 and, where relevant, the Threatened Species Conservation Act 1995. The Certification has been undertaken under Part 8 of the Biodiversity Conservation Act 2016.
Clause 10 - This clause states that if Council is making the determination of the DA then it must be consistent with the approved Koala Plan of Management that applies to the land.

Clause 18 - This clause however sets out that a Development Application made in relation to land, but not finally determined before this Policy applied to the land, must be determined as if this Policy had not commenced in its application to the land. In this regard, this SEPP commenced on 17 March 2021 shortly after the DA was lodged.
State Environmental Planning Policy (Koala Habitat Protection) 2020
 

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government Area. This SEPP applies to land in the following land use zones, or an equivalent land use zone, in a local government area specified in Schedule 1 of State Environmental Planning Policy (Koala Habitat Protection) 2021, but not if the local government area is marked with an * in that Schedule—
(a)  Zone RU1 Primary Production,

(b)  Zone RU2 Rural Landscape,

(c)  Zone RU3 Forestry.

In this regard, there are only the following properties within the site which are zoned RU1 and subject to this SEPP are as follows:
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Clause 19 provides savings provisions for existing plans of management (KPoMs). In this regard, there are existing KPoMs applying to parts of the RU1 zoned land properties being:

· Thrumster (Area 13) KPoM
· Port Macquarie Airport Annual Obstacle Limitation Surface (OLS) Tree Maintenance KPoM (DA2008 - 184)
The approved OLS tree maintenance for the airport (DA2008 - 184) in particular can continue until the requirements of this proposed development are satisfied to effectively override the previous approved OLS tree maintenance. The two(2) orders effectively deal with the additional clearing and conservation cropping proposed.
Otherwise, the remainder of the site needs to consider SEPP 2019 notwithstanding there are no transitional provisions (except for existing KPoMs) relating to existing DAs under this SEPP 2020 for land zoned other than RU1.
State Environmental Planning Policy (Koala Habitat Protection) 2019
Clause 5 - This SEPP applies to all land within the Port Macquarie-Hastings Local Government Area. Land on which biodiversity certification has been conferred, and is in force, under Part 8 of the Biodiversity Conservation Act 2016 effectively switches off this SEPP. In this regard, the main certifications which have occurred are as follows:

·   On 9 August 2018, an Order conferring biodiversity certification was issued by the NSW Office of Environment and Heritage - Minister for Environment under the previous Threatened Species Conservation Act 1995. 

·   On 12 April 2021, a subsequent Certification Order of proposed works received from BCD under clause 34A of the Biodiversity Conservation (Savings and Transitional) Regulation 2017. This in effect switches off Part 7 of the Biodiversity Conservation Act 2016 and instead instead the former planning provisions apply to the assessment of biodiversity impacts including application of the now repealed s5A of the Environmental Planning and Assessment Act 1979 and, where relevant, the Threatened Species Conservation Act 1995. The Certification has been undertaken under Part 8 of the Biodiversity Conservation Act 2016.
Clause 8 - This clause states that if Council is making the determination of the DA then it must be consistent with the approved Koala Plan of Management that applies to the land. In this regard, there are existing KPoMs applying to parts of the land (other than those zoned RU1 addressed above under Koala SEPP 2020) properties being:
· Thrumster (Area 13) KPoM

· Port Macquarie Airport Annual Obstacle Limitation Surface (OLS) Tree Maintenance KPoM (DA2008 - 184)

The approved OLS tree maintenance for the airport (DA2008 - 184 can continue until the requirements of this proposed development are satisfied to effectively override the previous approved OLS tree maintenance. The two(2) orders effectively deal with the additional clearing and conservation cropping proposed.

 
State Environmental Planning Policy No. 55 - Remediation of Land

Clause 5 - This SEPP applies to this site and proposal.
Clause 7 - A Phase 1 Site Contamination Assessment – Desktop Study (RGS) has been submitted and confirms advice received from Council (prior to lodgement of the DA) that there is no known history of fire foams such as Perfluoroalkyl, Polyfluroalkyl Substances (FAS) and/or aqueous film foaming foams (AFF) being used at the Airport.
The RGS assessment concludes that the site is suitable for the proposed parallel taxiway with regard to the presence of any soil contamination provided site preparation works are conducted in accordance with appropriate site management protocols and legislative requirements. 
Based on soil and groundwater sample results and the site’s history of former land uses, RGS have concluded that the site is largely intact natural vegetation (outside of the airport buildings). It is unlikely that contamination exists above levels which would render the site unsuitable for the proposed ‘industrial’ (airport runway) land use. Any uncontrolled fill found during excavation and/or construction should be referred to a contaminated land consultant. An appropriate condition is recommended. 

There was a former landfill depot to the east but the proposed works are not in its vicinity and RGS have investigated the boundary previously. 

The boundary of the airport land is next to the Low Risk buffer for Naturally Occurring Asbestos (NOA) in soil. NOA shouldn’t be encountered during the excavation and construction works. 
The subject land is not identified as being potentially contaminated and is suitable for the intended use. 

State Environmental Planning Policy (Coastal Management) 2018

The site partly located within a coastal use area and coastal environment area.
Clause 7 - This SEPP prevails over the Port Macquarie-Hastings LEP 2011 in the event of any inconsistency notwithstanding clause 7. 
Clause 10(1) - States that development on land identified as coastal wetlands can only be undertaken with development consent and clause 10(2) declares this development to be designated development for the purposes of the EP&A Act. An Environmental Impact Statement (EIS) has been submitted.
Clauses 10(4) and 11(1) - The site and footprint of the Planned Works is partly mapped as Coastal Wetlands and partly mapped as proximity area to coastal wetlands pursuant to the Coastal SEPP. Specialist reports to address the following potential impacts have been submitted and reviewed:

· Hydrology, drainage and inundation patterns;

· Groundwater and groundwater dependant ecosystems;

· Wetland function;

· Water dependant flora and fauna;

· Impacts on marine vegetation and aquatic habitats; 

· Barriers to fish movement; and

· Biophysical and ecological integrity.

Additionally, protection of the Coastal Wetlands is supported through the biodiversity certification process, which includes the protection, offsetting and management of the environmental lands in perpetuity. Additional protection and enhancement measures have been satisfactorily been identified in this EIS through the identification of a suite of management plans that are required to ensure mitigation of potential environmental impacts associated with the proposed Planned Works. The proposed mitigation measures specified within the management plans must ensure the site can be managed in a sustainable manner in the short and longer terms.

An amended Vegetation Management Plan has also been submitted during assessment to address concerns raised by NSW Fisheries. The following amendments have been made to the proposed VMP which are acceptable as follows:
· A minor adjustment to the location of the proposed north-south tracks within Environmental Management Unit 2 to match the location of the majority of vegetation required to be removed for the OLS; and
· The inclusion of 3 bays of two (2) x 225mm diameter pipes to the western track and 2 bays of three (3) x 225mm diameter pipes to the eastern track to facilitate passage of fish during low water conditions.
The proposed development is not considered likely to result in any of the following:

(a) identifiable adverse impacts on the biophysical, hydrological and ecological integrity of the nearby littoral rainforest/coastal wetland; and
(b) identifiable impacts to water flows to the nearby littoral rainforest/coastal wetland.
Clauses 13 and 14 - The proposed development is not considered likely to result in any of the following:

a) any adverse impact on integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment;
b) any adverse impacts coastal environmental values and natural coastal processes;

c) any adverse impact on marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock platforms noting the Biodiversity Certification process and Orders issue;

d) any adverse impact on Aboriginal cultural heritage, practices and places noting the specialist reports submitted;

e) any adverse impacts on the cultural and built environment heritage;
f) any adverse impacts the use of the surf zone; 

g) any adverse impact on the visual amenity and scenic qualities of the coast, including coastal headlands;
h) overshadowing, wind funnelling and the loss of views from public places to foreshores; and
i) any adverse impacts on existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability.
State Environmental Planning Policy (Infrastructure) 2007

Part 3 Division 1 of the ISEPP applies to an Air transport facility. 

Clause 22(1) - Permits development for the purpose of an airport to be carried out by or on behalf of a public authority without consent within several prescribed zones, including SP2 Infrastructure and RU1 Primary Production, these being zones within the site. Development consent is however required due the Coastal SEPP.
Clause 22(3) - Confirms that where development can be undertaken without consent this can comprise construction works, fencing, drainage or vegetation management.
Clause 45 - Development in proximity to electricity infrastructure - referral to Essential Energy has been completed having regard for any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or an electricity distribution pole or within 10m of any part of an electricity tower,

(b) development carried out:

(i) within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists), or

(ii) immediately adjacent to an electricity substation, or

(iii) within 5m of an exposed overhead electricity power line,

(c) installation of a swimming pool any part of which is:

(i) within 30m of a structure supporting an overhead electricity transmission line, measured horizontally from the top of the pool to the bottom of the structure at ground level, or

(ii) within 5m of an overhead electricity power line, measured vertically upwards from the top of the pool.
Essential Energy have provide advice that there are no comments to make regarding potential safety risks arising from the proposed development.
Clause 101 - The development does not create any additional crossovers onto the classified road or substantial increase in traffic. Therefore, no adverse impact on the road network will occur.

Clause 104 - The development does not trigger any of the traffic generating development thresholds. Referral to the NSW Roads and Maritime Services (RMS) is not required.
Clause 111A - The proposed Stormwater Management Plan provides for the continued discharge of stormwater onto E2 zoned lands within the Crown Land acquisition lands, adjacent the southern Code A run-up-bay. This infrastructure satisfies the definition for a stormwater management system, which defines these works as follows:

(a) works for the collection, detention, harvesting, distribution or discharge of stormwater (such as channels, aqueducts, pipes, drainage works, embankments, detention basins and pumping stations),

and

(b) stormwater quality control systems (such as waste entrapment facilities, artificial wetlands, sediment ponds and riparian management), and

(c) stormwater reuse schemes.
Development for the purpose of a stormwater management system may be carried out by any person with consent on any land. The proposed stormwater infrastructure is therefore permissible with consent.
Based on the above, the proposed development addresses relevant clauses in the SEPP and will not to create any significant adverse conflict in terms of traffic or noise.

State Environmental Planning Policy (State and Regional Development) 2011

Clause 20 - The proposal is Regionally Significant Development listed in Schedule 7 of the SEPP. The development is Council related and has a capital investment value of greater than $5 million. The Northern Region Planning Panel is the consent authority.
State Environmental Planning Policy (Primary Production and Rural Development) 2019

Division 4 - Having considered the provisions of Division 4 (clause 29-31), the proposed development will create no adverse impact on any oyster aquaculture development or priority oyster aquaculture area.
Port Macquarie-Hastings Local Environmental Plan 2011
The proposal is consistent with the LEP having regard to the following:

· Clause 2.2 - The subject site is zoned the following:

· Part SP3 Tourist;

· Part R1 General Residential;

· Part RU1 Primary Production;

· Part RE2 Private Recreation;

· Part RE1 Public Recreation;

· Part E2 Environmental Conservation;

· Part E3 Environmental Management; and

· Part IN2 Light Industrial.
· Clause 2.3(1) and the above zone landuse tables - The following components of the proposed development are permissible landuse with consent:
· Staged construction of the Code A and C parallel taxiway with run-up-bays and pavement rehabilitation are best characterized as an air transport facility and are permissible in the SP2 zone including any development that is ancillary or incidental.

· Southern-most section of Code A run-up-bays (RUBs), changes to security fencing and stormwater infrastructure are partly within the Crown Land acquisition area (currently identified as portion 335). The RUB itself is within the SP2 zoned lands and the eastern earth batter for the run-up-bay extends to within the E2 zoned lands, generally adjacent the proposed Code C fence line. An air transport facility is not identified as a permissible landuse in the E2 zone.
However, satisfactory details have been submitted demonstration that existing use rights are enjoyed relating to the section of the RUB which is partly located in the E2 zone. In particular it is noted that between 1954 to 1969 the Department of Civil Aviation undertook surveys of the lands that at that time comprised the Aerodrome. The surveys confirm that between 1954 to 1969 the land area identified within the boundary of the Aerodrome included the whole of the existing Crown Land (portion 335). The recognition of this land area as part of the Port Macquarie Aerodrome between 1954 to 1969 supports its permissibility (notwithstanding the E2 zoning) based on existing use rights, as the use satisfies the following definition set out in clause 4.65 of the EP&A Act 1979:
(a) the use of a building, work or land for a lawful purpose immediately before the coming into force of an environmental planning instrument which would, but for this Division, have the effect of prohibiting that use.

The proposed southern Code A run-up-bay is therefore permissible relying on the airport existing use rights on the land.

The Port Macquarie Airport includes existing security fencing between the airside and landside lands. The location of the proposed parallel taxiway and RUBs will require this fencing to be modified to ensure ongoing safety and security. The required realigned fencing will be undertaken partly within lands zoned SP2 and partly within lands zoned E2. 

· The proposed temporary works compound and asphalt plant is located on lands zoned SP2 Infrastructure and are permissible in the SP2 zone.
· The new Aerodrome Weather Information Service (AWIS) is located on lands zoned SP2 Infrastructure and are permissible in the SP2 zone.
· The proposed vegetation clearing located on lands zoned SP2 Infrastructure and are permissible in the SP2 zone.

· Conservation cropping provides for the pruning and poisoning of trees, where the poisoned stump is left in situ for its habitat value. Conservation cropping will be undertaken on lands zoned E2 and E3. The biodiversity certification process has included an assessment of any impacts on biodiversity values and have been offset through this process.
As with the proposed vegetation clearing for the Run Way Safety area, clearing for the Obstacle Limitation Surface and tree removal zone, Clause 7.18 permits this work to be undertaken without consent as the lands are included within Area 1 on the Clause Application Map:
7.18 Development on certain land at or near Port Macquarie Airport

(1) This clause applies to certain land at or near Port Macquarie Airport, shown as “Area 1” on the Clause Application Map.

(2) Development for the purposes of fencing or cutting, pruning, poisoning or removing trees may be carried out by or on behalf of a public authority without consent if the development is in connection with Port Macquarie Airport.

Clause 7 of the Coastal SEPP confirms that it prevails over other EPIs including this LEP. Clause 10(1) confirms that development on land identified as coastal wetlands can only be undertaken with development consent and clause 10(2), this development is declared to be designated development for the EP&A Act.

· Clause 2.3(2) - The proposal is consistent with the objectives of all zones having regard to the following:
· The proposal is a permissible landuse with the exception of the reliance upon existing use rights for the sections of the southern run-up-bays, changes to security fencing and stormwater infrastructure;
· The proposed works are associated with an existing operating airport;
· Certification Orders have been issued for the required vegetation clearing.

· Specialist assessments and the latest submitted Vegetation Management Plan (VMP) have satisfactorily addressed all ecological and hydrological impacts.
· Clause 2.7 - The demolition requires consent as it does not fit within the provisions of SEPP (Exempt and Complying) 2008.
· Clause 5.10 - Eight (8) Aboriginal sites and one (1) item of local heritage significance have been recorded within the site. The submitted specialist Aboriginal Cultural Heritage Assessment Report and Statement of Heritage Impact recommend several mitigation measures to ensure that the objectives of this clause can be achieved. The requirements of the Reports will need to be satisfied during construction and a standard condition is recommended to require compliance.
· Clause 5.21 (this clause has been introduced during assessment of the DA) - The site is land which is considered to be within a “flood planning area” (refer to NSW Government Floodplain Development Manual 2005). In this regard, the following comments are provided which incorporate consideration of the objectives of Clause 5.21, Council’s Flood Policy 2018, the NSW Government’s Considering Flooding in Land Use Planning Guideline 2021 and the NSW Government’s Floodplain Development Manual (2005):
· Having regard to the modelling of the existing flood characteristics and the modelling undertaken for the landform changes associated with the proposed parallel taxiway, the flood consultant has satisfactorily concluded that the works will result in flood impacts that are within the acceptable range specified in Port Macquarie-Hastings Council’s Port Macquarie-Hastings LGA Flood Policy 2018;
· The proposal is sufficiently compatible with the flood function and behaviour on the land;
· The proposal will not result in any significant adverse effects on flood behaviour that would result in detrimental increases in the potential flood affectation of other development or properties;

· The proposal incorporates sufficient measures to minimise and manage the flood risk to life and property associated with the use of land;

· The proposal is not likely to significantly adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses;

· The proposal is not likely to result in unsustainable social and economic costs to the community as a consequence of flooding; 

· The proposal will not result in any identifiable adverse impacts to flood behaviour as a result of projected climate change;

· The intended design and scale of the proposed works is sufficiently compatible with the flooding risk on the property;

· Internal specialist advice has been received from Council’s Flood Officer who has assessed the submitted specialist assessment as being acceptable.

· Appropriate consent conditions are recommended.

· Clause 7.1 - The mapping for this LEP identifies Class 5 acid sulfate soils lands (no known ASS Occurrence) in the vicinity of the proposed parallel taxiway and Class 2 lands (ASS likely to be found below the natural ground surface) at the Tree Removal Zone. In relation to the Class 5 lands the proposed works will not result in the lowering of the water table to below 1m AHD and an ASS assessment is not required.  

In relation to the Tree Removal Zone no works are proposed below the natural topsoil layer and the method of undertaking the clearing works and track construction has been specified in the detailed Vegetation Management Plan (VMP) to ensure minimal risk of disturbing any underlying ASS.

· Clause 7.5 - Koala Habitat - No specific provisions apply. The approved OLS tree maintenance for the airport (DA2008 - 184) in particular can continue until the requirements of this proposed development are satisfied to effectively override the previous approved OLS tree maintenance. The two(2) Biodiversity Certification Orders effectively deal with the additional clearing and conservation cropping proposed.
· Clause 7.7 - Airspace operations - The objective of this clause is to ensure the operation of the airport is not compromised by development that penetrates the Obstacle Limitation Surface (OLS). The proposed Run-way-Safety/OLS vegetation clearing and conservation cropping will be undertaken to address this clause.

The proposed works within the Tree Removal Zone, comprising large machinery, may penetrate the OLS. The VMP provides the vegetation clearing protocols to be implemented.
The proposed construction works component of the Planned Works (relocation of AWS and parallel taxiway) are anticipated to be undertaken within an operational airport environment and accordingly a Method of Work Plan (MOWP) will need to be developed by the construction contractor to ensure that safety and security associated with the operation of aircraft is not compromised. The MOWP may impose restrictions such as limited working times, height restrictions, advanced notification requirements and/or additional warning lights and may also impact the Airport through runway closure or reduction in its serviceable length (i.e. displaced threshold).
· Clause 7.8 - This clause requires Council to consider the impact on a development that is proposed near an airport and in an ANEF contour of 20 or greater and accordingly, is not relevant in this instance.
· Clause 7.13 - Satisfactory arrangements are in place for provision of essential services including water supply, electricity supply, stormwater drainage and suitable road access to service the development. 
· Clause 7.18 - Amendment 56 to the PMH LEP 2011 for the Airport and surrounding

lands applies to the site (published on the 10 September 2020. Amendment 56 provides for several zone and mapping amendments, including the application of an SP2 Infrastructure zone to the lands identified for the proposed parallel taxiway and new AWIS site and the introduction of the following additional local provision that is relevant to the proposed vegetation works:
7.18 Development on certain land at or near Port Macquarie

Airport

(1) This clause applies to certain land at or near Port Macquarie Airport, shown as “Area 1” on the Clause Application Map.

(2) Development for the purposes of fencing or cutting, pruning, poisoning or removing trees may be carried out by or on behalf of a public authority without consent if the development is in connection with Port Macquarie Airport.

Area 1 on the Clause Application Map includes all lands that have been certified, which includes the lands that may require either vegetation removal or conservation cropping to meet the OLS requirements for the existing Port Macquarie Airport as a Code 4C Aerodrome.

The rezoning process associated with Amendment 56 continued PMHC’s strategic long term approach to planning for certainty with respect to the on-going operations of the existing Port Macquarie Airport in compliance with the CASA Code 4C Aerodrome standards for the airport OLS and the strategic objective to protect the existing airport infrastructure and ensure future airside and general aviation land uses.
(a)(ii) Any proposed instrument that is or has been placed on exhibition

No draft instruments apply to the site.

(a)(iii) Any DCP in force
The General Provisions set out at Part 2 to this DCP apply and following provisions have been satisfactorily addressed:

Advertising and signage

· General advertising and signage is not proposed; and
· All proposed signage is consistent with the Aerodrome standards for taxiways and runways, including Movement Area Guidance Signs (MAGS) and Take-Off Run Available (TORA) signs.

Environmental management
· The cut and fill for the proposed taxiway will be consistent with the objectives, ensuring minimal site disturbance and that there will be no adverse alteration to the drainage of the adjoining properties;

· The proposed vegetation removal is consistent with the Order conferring biodiversity certification – Port Macquarie Airport and surrounding land, where offsetting and mitigation has been previously approved and undertaken.

Hazards Management
· Mitigation measures are proposed to minimise incidents of bird strike;
· Any proposed lighting will need to be consistent with Aerodrome standards, where that the interim Code A taxiway will be unlit, and the ultimate Code C taxiway will include edge lights;
· Bushfire hazard management will not require additional vegetation clearing to that identified in the Order;
· The Flood Impact Assessment has satisfactorily concluded that the proposed Planned Works will result in flood impacts that are within the acceptable range specified in Port Macquarie-Hastings Council’s Port Macquarie-Hastings LGA Flood Policy 2018; and
· The proposed stormwater management plan is consistent with the requirements of PMHC’s AUS-SPEC D5 and D7 specification, including the relevant sections of Table D7A-4 Stormwater Management Plan Requirements, and the requirements of the relevant Australian Standards

Transport, Traffic Management, Access and Car Parking

· The proposed Planned Works will not require new roads or additional parking provision; and
· The proposed Planned Works are not a traffic generating development that will not require referral to the Roads and Maritime Services.

Tree management

· The proposed vegetation removal is consistent with the Order conferring biodiversity certification – Port Macquarie Airport and surrounding land. Biodiversity impacts of the vegetation clearing have been assessed and offset in the Biodiversity Certification of the lands.

Social Impacts Assessment and Crime Prevention.
· Council’s Social Impact Assessment Policy is not relevant; and
· The existing airport security fencing will be retained.
(a)(iii)(a) Any planning agreement or draft planning agreement
No new planning agreement has been offered or entered into relating to the site.
(a)(iv) The regulations

Demolition of buildings AS 2601 - Clause 92

Demolition of the existing structures, including airport related structures and buildings on the site are capable of compliance with this Australian Standard and is recommended to be conditioned.
(b)  The likely impacts of that development, including environmental impacts on both the natural and built environments and the social and economic impacts in the locality
Context and Setting

The proposal will not have any identifiable significant adverse impacts to existing adjoining properties or the public domain.

The proposal is considered to be sufficiently compatible with other existing development and landuses in the locality given the long standing airport use on the site. The proposal adequately addresses planning controls for the area.

The proposal will be unlikely to have any identifiable significant adverse lighting impacts.

Access, Traffic and Transport

A Traffic Impact Assessment prepared by TPS Group has been submitted. The key findings of the TPS report are as follows:

The proposed parallel taxiway is not directly intended to increase the aircraft or passenger handling capacity of the airport. The delivery of the proposed parallel taxiway will not change the anticipated forecasts of passenger movements (2%-4% per annum), as forecast demand is ultimately subject to future demand from passengers and commercial decisions made by airlines. The forecast demand can be achieved by up to 20 RPT aircraft movements per day utilising the existing 70-seat aircraft options currently servicing Port Macquarie Airport without a parallel taxiway. 

Following a review of the existing passenger movements and the existing estimated traffic volumes, together with an assessment of the traffic engineering consequences of low (2%) and high (4%) growth scenarios for the predicted passenger movements, TPS has concluded the following: 
· The 2% and 4% growth scenarios result in passenger movements increasing by 50% and 100% in the period between 2019 and 2041. That is, to 350,000 and 500,000 passenger movements per annum respectively. 

· The growth scenarios will result in passenger movements in 2031 being 295,000 and 365,000 passenger movements per annum for the LOW and HIGH scenarios respectively. 

· Based on an assumption that airport related traffic movements in Boundary Street will increase in proportion to the above passenger increases and remaining ‘base’ traffic will grow at 2% per annum, Boundary Street and the Boundary Street / Hastings River Drive intersection will operate satisfactorily in the morning and afternoon peak hours for both the LOW and HIGH growth scenarios. However, the Hastings River Drive intersection will be at or near capacity in 2031 under the HIGH growth scenario. 

· Options 1 and 2 of the Airport Master Plan (Figs 7.1 and 7.2 above) have set aside substantial areas (4.41 ha and 3.28 ha respectively) to provide for future growth in parking demands. In the long term, increases in parking demand can be accommodated in those designated areas. It has been and will continue to be the practice of the Airport operators to provide additional parking in response to demands. 

· There is no requirement for pedestrian or cyclist facilities to be provided beyond the Airport site as part of the new taxiway project. This is due to personal transport activities affected by the new taxiway being unlikely to affect pedestrian and cyclist demands beyond the site. 

TPS is of the view that the transport planning and traffic engineering consequences of the Planned Airport Works can be accommodated in the existing road network in the period through to 2031.
The report has been reviewed and it is supported that the current CHR(s) treatment at Hastings River Drive/Boundary St intersection will function until 2031, it will likely reach its’ capacity shortly after that.

It is considered that the proposal will not have any significant adverse impacts in terms access, transport and traffic. The existing road network will satisfactorily cater for any increase in traffic generation including truck deliveries as a result of the development.

Site Frontage & Access

Vehicle access to the site is proposed through the existing access driveway to Boundary Street. All accesses shall comply with Council AUSPEC and Australian Standards, and conditions have been imposed to reflect these requirements.  

Parking and Manoeuvring

Due to the type of development, additional parking demand is not considered to be warranted or considered for the airport.  

Water Supply Connection

The proposal will not have any impacts on existing water supply arrangements to the airport. 
Sewer Connection

The proposal will not have any impacts on existing sewerage arrangements to the airport. 
Stormwater
The Wetland Hydraulics, Hydrology and Stormwater Management Plan prepared by King and Campbell and dated October 2020 clearly demonstrates how the proposal achieves compliance with the requirements of Councils AUSPEC D5 and D7 for the quality and quantity of stormwater discharge.

In this regard, the modelling demonstrates the following:

· The water quality controls modelled exceed the target performance required by AUSPEC D7.

· The increase in discharge volumes as a result of the increase in impervious surfaces within the works site are insignificant in the context of the receiving waters and surrounding floodplain.

· Furthermore, the impacts of the above have been considered and are reported to have no detrimental impacts on the adjoining wetlands and vegetation.

Subject to the provision of Construction Certificate plans that are prepared generally in accordance with the Wetland Hydraulics, Hydrology and Stormwater Management Plan prepared by King and Campbell and dated October 2020 and the included Stormwater Managements Plans, no adverse stormwater impacts are identified. In this instance, the works drain directly to an adjoining natural wetland and not a stormwater channel of the Council.

A standard condition is recommended to require compliance with the Stormwater Management Plan. 
Other Utilities 
Telecommunication and electricity services are available to the site.
Heritage 
Eight (8) Aboriginal sites and one (1) item of local heritage significance have been recorded within the site. The submitted specialist Aboriginal Cultural Heritage Assessment Report and Statement of Heritage Impact recommend several mitigation measures to ensure that the objectives of this clause can be achieved. The requirements of the Reports will need to be satisfied during construction and a standard condition is recommended to require compliance.
Other land resources 
The proposal will not sterilise any significant mineral or agricultural resource.
Water cycle
The proposed development will not have any significant adverse impacts on water resources and the water cycle as satisfactorily demonstrated in the submitted specialist reports.
Soils 
The proposed development will not have any significant adverse impacts on soils in terms of quality, erosion, stability and/or productivity subject to a standard condition requiring erosion and sediment controls to be in place prior to and during construction.

Air and microclimate 
The construction and/or operations of the proposed development will not result in any significant adverse impacts on the existing air quality or result in any pollution. Standard precautionary site management condition recommended.
An air quality impact assessment (AQIA) prepared by EMM has been submitted. The EMM Report reads that the requirements of the EPA’s “Approved Methods for the Modelling and Assessment of Air Pollutants in NSW” (2016) were followed, in accordance with the SEAR’s. However, EMM have used the UK’s Institute of Air Quality Management’s “Guidance on the Assessment of Dust from Demolition and Construction” (2014) for the AQIA. 

The AQIA found that dust emissions are the potential source of air emissions, and based on the UK guidance document, determined there’s a ‘low risk’ to residents/students of adverse dust conditions being created. Notwithstanding this finding, EMM recommends that a Construction Environmental Management Plan (CEMP), incorporating dust control and mitigation measures, be developed and implemented onsite by the contractor - condition requiring a CEMP is recommended. 

Flora and fauna 
The land associated with this development is subject to a Biodiversity Certification Agreement for Port Macquarie Airport and surrounding lands between Port Macquarie Hastings Council and the NSW Minister for the Environment.

The Council’s rationale for undertaking the biodiversity certification was to ensure an on-going strategic and sustainable approach to the management and offsetting of any environmental impacts associated with the long-term operation and development of essential infrastructure related to the Code 4C Aerodrome and with the future residential

development of PMHC’s landholdings in the Area 13 Urban Release Area.
All biodiversity impacts associated with the Planned Works have been assessed and offset as part of the biodiversity certification of the subject land. The Biodiversity certification process will result in a 444.17 ha offset area, which provides for the in-perpetuity management and conservation of 301.88 ha of Koala habitat. PMHC has committed to the purchase of an additional 40-50 hectares off-site for the retirement of a further 323 Koala species credits.
The land associated with this development is also Biodiversity Certified Land under clause 34A(4) of the Biodiversity Conservation (Savings and Transitional) Regulation 2017. Part 8 Sec 35 of the Regulation states that Biodiversity Certification that was conferred on land under Part 7AA of the Threatened Species Conservation Act 1995 and that was in force on the repeal of that Act is taken to be biodiversity certification on the land under Part 8 of the new Act.

The Biodiversity Conservation Division of the Department of Planning Industry and Environment (DPIE) in particular have advised during assessment that the proposed development for Port Macquarie Airport (DA 2021/175)’ may proceed under clause 34A(4) of the Biodiversity Conservation (Savings and Transitional) Regulation 2017. All future development applications for the Planned Works for the Port Macquarie Airport (DA 2021/175) do not require assessment under Part 7 of the Biodiversity Conservation Act 2016.

The proposal has addressed the requirement of the Biodiversity Certification Agreement - Port Macquarie Airport and surrounding lands Vegetation Management Plan “Tree Removal Zone” through the preparation of the Vegetation Management Plan prepared by King and Campbell Dated July 2021 to the satisfaction of the Biodiversity Conservation Division of the Department of Planning Industry and Environment (DPIE). 

Conditions have been recommended requiring the Vegetation Management Plan prepared by King and Campbell July 2021 and approved by the Department of Planning Industry and Environment - Biodiversity Conservation Division Dated 30 July 2021 to form part of the consent and shall be implemented at the respective stages throughout the development. 
Waste 

No adverse impacts anticipated. Standard precautionary site management condition recommended.
Demolition and construction waste will be produced which will be reused where possible, or disposed of properly. All truckloads of soil etc, must be covered before leaving the impoundment and travelling along Boundary Street.  
The degraded pavements will be sourced from the existing taxiways and General Aviation Aprons (GA1 and GA2). The intent is to reduce waste during construction of the parallel taxiway and provide for the rehabilitation of GA1 and GA2 as part of the overall works.
To reduce waste during construction of the parallel taxiway it is proposed to carry out pavement rehabilitation of the existing taxiways (TWY C2 and TWY C3) and General Aviation Aprons (GA1 and GA2). Asphalt millings from the existing degraded pavements will be utilised in engineered fill and upper zone of formation layers of the parallel taxiway embankments.
Cleared vegetation is proposed to be mulched and used onsite or disposed of properly. Vegetation from clearing and/or cropping shall not be disposed of by burning. A standard condition is recommended in this regard.
Energy 


No adverse impacts anticipated.

Noise and vibration 

The proposed introduction of a parallel taxiway at Port Macquarie Airport is aimed at ensuring efficiency and safety, not increasing capacity where there is currently excess capacity available. Accordingly, as the proposed parallel taxiway itself will not generate additional capacity, noise is not a determining factor to its delivery.
The existing Code 4C runway configuration at Port Macquarie Airport without a parallel taxiway already has the capacity to cater for up to 200,000 aircraft movements per annum, including up to between 50 - 100 aircraft movements per hour, in compliance with existing regulations as established by the International Civil Aviation Organisation (ICAO). The details submitted indicate that the Airport operator has confirmed that the current annual aircraft movements at Port Macquarie Airport is 50,000 (pre COVID).
Construction: A Noise Impact Assessment Report prepared by EMM has been submitted which has concluded that the main sources of potential adverse noise impacts are construction noise and construction vehicle traffic noise. EMM have concluded that vehicle noise on Boundary Street is unlikely to exceed the recommended level but if it does, it’ll be less than 0.5 decibels above the recommended NSW RNP noise management level for a sub-arterial road. 

Vibration: There are two components, human comfort and structural damage. The closest residence is approximately 260m from the project site and based on the limits in the relevant British Standards. The EMM Report indicates that vibration is unlikely to cause a disturbance to humans, or cause cosmetic damage to the residential buildings. 

Asphalting: Night-time works may exceed the recommended noise level of 40 decibels. Most of the noisy work should be carried out during the day and evening. Where night works are unavoidable, noise mitigation and control measures should be implemented wherever possible. These are to be documented in the CNVMP. An appropriate condition is recommended.

Noise Mitigation Measures and Management: Section 9 of the EMM report provides recommendations regarding noise mitigation and refers to AS 2436-1981 ‘Guide to Noise and Vibration Control on Construction, Demolition and Maintenance Sites’, which has “numerous practical recommendations” (S.9.2 on page 18 of the Report), consisting of:
· Universal work practices;

· Plant & equipment; &

· Work scheduling. 

Community consultation and complaints handling: Further Consultation is also recommended in accordance with AS 2436-1981. 

It’s recommended that a Construction Noise and Vibration Management Plan (CNVMP) be prepared by the contractor responsible for the onsite construction works. The CNVMP shall form part of the overall CEMP and shall be submitted to council, prior to the issuing of the Construction Certificate. An appropriate condition is recommended. 

Operational noise: The majority of the noise complaints from residents about the airport are about noise from aeroplanes carrying out training exercises (ie touch-downs & take-offs) at the airport. This is an ongoing management issue for the airport operators.
The construction and/or operations of the proposed development will not result in any significant adverse impacts on the existing air quality or result in any pollution. Standard precautionary site management condition recommended.

Bushfire

The site is identified as being bushfire prone.
The proposed Planned Works are not integrated development for the purposes of the Act (Section 4.46) and a bushfire safety authority is not required from the NSW Rural Fire Service.

PBP 2019 came into effect on the 1 March 2020 and the proposed Planned Works are consistent with its aims and objectives; affording all infrastructure with appropriate separation distances to potential hazards, providing for appropriate operational access and egress for emergency personnel and ensuring that utility services are adequate to meet the needs of firefighters.

Safety, security and crime prevention 

The proposed development will be unlikely to create any concealment/entrapment areas or crime spots that would result in any identifiable loss of safety or reduction of security in the immediate area.  
The existing airport security fencing will be retained and realigned in some sections as part of the proposal.
Social impacts in the locality 

Given the nature of the proposed development and its location the proposal is not considered to have any significant adverse social impacts.

Economic impact in the locality 

The proposal is not considered to have any significant adverse economic impacts on the locality. A likely positive impact is that the development will maintain employment in the construction industry, which will lead to flow impacts such as expenditure in the area.

Site design and internal design 

The proposed development design satisfactorily responds to the site attributes and will fit into the locality. 

Construction 

Construction impacts are considered capable of being managed, standard construction and site management conditions have been recommended with the exception of the following tailored special condition:
· Building work being limited to the following hours, unless otherwise permitted by Council:

· Monday to Saturday 7 am to 6 pm, with night works as required (20% of all works undertaken on the site at night) associated with the sealing of the connections of the run-up bays from the proposed parallel taxiway to the existing runway.  No works on Sundays or public holidays.

Cumulative impacts

The proposed development is not considered to have any significant adverse cumulative impacts on the natural or built environment or the social and economic attributes of the locality.
Fish and aquatic habitat
The proposal is Integrated Development under this Act and in regards to the Fisheries Management Act 1994. A referral has been made to NSW Fisheries during assessment. Additional information has in particular been requested to address passage of fish associated with proposed access tracks within the conservation cropping area at the southern end of the runway within the Coastal wetlands area. The Applicant has proposed the inclusion of 3 bays of two (2) x 225mm diameter pipes to the western track and 2 bays of three (3) x 225mm diameter pipes to the eastern track to facilitate passage of fish during low water conditions. This was a satisfactory solution and is recommended to be supported as part of the VMP approval component of the development.
NSW Fisheries have granted concurrence subject to conditions. A specific condition is recommended to require compliance with the Fisheries concurrence.  A copy of this concurrence letter is attached to this report.
(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the proposed development. 
Site constraints of bushfire risk, flooding, hydrology and ecology have been adequately addressed and appropriate conditions of consent recommended.

(d) Any submissions made in accordance with this Act or the regulations

One submission has been received from NSW Crown Land who have raised no objections to the proposal. 
(e) The public interest

The proposed development satisfies relevant planning controls and will not have any significant adverse impacts on the wider public interest.
Alternatives to undertaking the proposed Planned Works are limited as the works are deemed necessary to ensure compliance with the safety and recommended efficiency requirements established by CASA for the existing Code 4C Port Macquarie Airport.
The provision of a parallel taxiway and Obstacle Limitation Surface management of vegetation is consistent with the recommendations of CASA to ensure efficiency and safety for a Code 4C Aerodrome.
Port Macquarie Airport Master Plan

The strategic vision for the Port Macquarie Airport is set out in the Port Macquarie Airport Master Plan. This Master Plan was adopted by PMHC in 2010 and presents a 20 year vision of the airport and considers the requirements for future airline operations, general aviation activities and commercial property development opportunities. The Master Plan also identifies the operational requirements to comply with the relevant standards determined by CASA.

An Addendum Report to the Master Plan was adopted in December 2013 with its purpose to identify the various issues, constraints and options to comply with its current classification as a Code 4C Aerodrome.

The proposed works are consistent with the recommendations of CASA’s 2014 Office of Airspace Regulation (OAR) report entitled ‘Aeronautical Study of Port Macquarie’. This report recommended that the Port Macquarie Airport should consider constructing a parallel taxiway as part of future developments to increase Aerodrome efficiency. It was noted that a parallel taxiway would improve the operational efficiency of the airport and would act as supporting infrastructure to the recently upgraded Code 4C runway.
Ecologically Sustainable Development and Precautionary Principle

Ecologically sustainable development (ESD) requires the effective integration of economic and environmental considerations in decision-making processes.
The four principles of ecologically sustainable development are:
· the precautionary principle, 

· intergenerational equity, 

· conservation of biological diversity and ecological integrity, 

· improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-made development and the need to retain the natural vegetation. Based on the assessment provided in the report, Biodiversity Certifications and with recommended conditions of consent, it is considered an appropriate balance has been struck.

Climate change

The proposal as designed has satisfactorily addressed any potential risks associated with climate change.

DEVELOPMENT CONTRIBUTIONS

Section 7.11 Contributions 

The proposed development will comprise upgrades to the Port Macquarie Airport and does not involve the creation of any additional residential component / The development does not contain any residential component. As a result, s7.11 contributions do not apply.

Section 7.12 Contributions

In assessing s7.12 contributions, Council staff have reviewed the development in accordance with the Port Macquarie-Hastings Council Development Contributions Assessment Policy (DCAP) and the Port Macquarie-Hastings Council Section 94A Levy Contributions Plan 2007. 
 
The proposed development will comprise upgrades to the Port Macquarie Airport with a value of greater than $100,000 and will be deemed to increase the demand for public amenities/services. 

 

As a result, s7.12 contributions apply and a condition of consent has been imposed to ensure payment.

 

Section 64 Water and Sewer Contributions

The proposed development will comprise upgrades to the Port Macquarie Airport and does not propose any new useable floor area or site area. As a result, s64 water supply and/or sewerage developer charges do not apply.

CONCLUSION AND STATEMENT OF REASON

The application has been assessed in accordance with Section 4.15 of the Environmental Planning and Assessment Act 1979.

Issues raised during assessment of the application have been considered in the assessment of the application. Where relevant, conditions could be recommended to manage the impacts attributed to these issues.

The site is not considered suitable for the development as currently proposed and the proposal does not adequately address all relevant planning controls. The development is considered to be contrary to the public's interest to recommend supporting given the traffic and parking issues identified however will be unlikely to result a significant adverse social, environmental or economic impact. It is recommended that the application be refused subject to the reasons listed earlier in this report.
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